Minutes of the Regular Meeting of the

Zoning and Planning Board 

Tuesday, December 16, 2008

Lake Lure Municipal Center
Chairman Washburn called the meeting to order at 9:35 a.m.
ROLL CALL

Present:
Dick Washburn, Chairman 

Tony Brodfuhrer
Bill Bush 


Paula Jordan 


Russ Pitts, Council Liaison
Also Present:
Shannon Baldwin, Community Development Director



Clint Calhoun, Environmental Management Officer

Mike Egan, Legal Counsel



Amos Gilliam, Planner/Subdivision Administrator


Sheila Spicer, Community Development Technician, Recording Secretary

Absent:
Bud Schichtel

APPROVAL OF THE AGENDA
Mr. Bush moved to amend the agenda by rearranging it as follows:

· Item 4 (A)

· Delete item 4 (B)

· Item 5 (B)

· Item 5 (C)

· Item 5 (A)

Mr. Brodfuhrer seconded the motion and all were in favor.
APPROVAL OF THE MINUTES

Ms. Jordan asked that the minutes of the November 18, 2008 minutes be amended to add her and Mr. Brodfuhrer as members of the Single Family Dwelling-Vacation Rental workgroup committee.
Mr. Brodfuhrer made a motion to approve the minutes of the November 18, 2008 meeting as amended. Mr. Bush seconded the motion and all were in favor.
NEW Business
(A) Review and Discuss the Future Land Use Map of the 2007-2027 Town of Lake Lure Comprehensive Plan

Mr. Baldwin reminded the board they had discussed several months ago revisions to the Future Land Use Map due to new information at the time. He stated the map in the board’s packet reflects those discussions. He recommended the board review the map and consider it while the single family dwelling-vacation rental (SFD-VR) project moves forward. He pointed out there could possibly be more changes needed to the map as the regulations change. He stated staff will ensure the Future Land Use Map is adjusted accordingly as the SFD-VR project moves forward and bring the map back to the board at a later date.

old Business

(B) Discuss Amendments to the Zoning Regulations Concerning How the Mountain & Hillside Development Provisions Pertain to Existing Lots

Mr. Egan pointed out the memo and proposed ordinance included in the board’s packet. He stated the amendments being proposed address concerns citizens and town council raised during the public hearing for the Mountain and Hillside Development Ordinance about how that ordinance pertains to existing lots of record as well as the height restrictions for structures located in the Protected Mountain Ridge Overlay Zone.

Mr. Bush questioned whether prohibiting construction on rock outcroppings creates an undue hardship for some property owners. Ms. Jordan also questioned how rock outcroppings will be defined. Mr. Calhoun discussed various definitions of rock outcroppings and pointed out the biggest concern is whether what is under the outcropping is stable enough to sustain construction. He pointed out it would require a geotechnical analysis to determine if the outcropping is safe to build on. Mr. Egan suggested removing rock outcroppings from prohibited areas and instead require a geotechnical analysis of these areas prior to construction. The board agreed.
Chairman Washburn stated he wants to make sure all of the concerns raised at the public hearing have been addressed. He pointed out the following e-mail from Rob Manne, and Mr. Egan’s response to the email, that was handed out at the meeting:

“----- Original Message ----- 

From: robemanne9@aol.com 

To: cdt@townoflakelure.com ; jbittle@bellsouth.net ; wdhardin@alltel.net ; todd@lakeluretodd.com ; 3dhome@bellsouth.net 

Cc: mike_egan@bellsouth.net ; cdd@townoflakelure.com ; marysgarden10@aol.com 

Sent: Monday, December 15, 2008 9:12 AM

Subject: Re: Mountain & Hillside Development proposed amendments

Ms. Spicer:
Thank you for including Mary and I in your email regarding the proposed amendments.  We appreciate the opportunity to contribute to the process.

In reading the draft of December 2nd it appears that paragraph 92.202 addresses our concerns regarding building on the existing lots we purchased several years ago (lots 1619264 and 1619263 located on Sugarbush Point).  We are unsure, however, whether the paragraph requires us to get a Level 2 analysis or not.  Our original concern was that the impact zone crossed our property enough that with the 20' setback we would not be able to build our dream home without requesting a variance.  We are still not sure if this draft gives us the relief we were seeking, or if it still requires us to get a Geo-technical analysis, a hydrology report and a soils report.  This would then require a variance to be sought which we were hoping to avoid.   We are very concerned because our two property lots are long and narrow and half of the property is very steep.  The portion that is flat for building is impacted by the proposed amendments as well and with the purposed setbacks and other proposed amendments we feel our property may be deemed unbuildable. Before we bought the lots we had a local architect come out and look at the property with us and he said we could build a nice sized home on the property within the Lake Lure building regulations at that time.  Now we are concerned we may not be able to build a home at all.  Our plan was to start building in 2-3 years.

Please clarify this for us.  Thank you again for including us in this discussion.  Please read this email into the minutes of your meeting and include us in any further communications as we live in Florida and are unable to attend at this time.
Mr. Egan’s response:
Sheila,

 

The proposed amendment would still require a Level 2 analysis if the average slope of the lot exceeds 40%; however, this does not mean they would have to obtain a variance to build.  They would simply need to have a geotechnical analysis done on the site which, I'm told by the folks at Design Workshop (who specialize in steep slope design), is something you should want to do for safety sake.

 

Mike”

Chairman Washburn then asked John Bittle, a local general contractor, to approach the board and give his opinions on whether the proposed amendments address the concerns he voiced at the public hearing. Mr. Bittle showed the board some pictures of a lot with rock outcroppings and stated this is typical for many of the properties he builds on in town. He discussed the various ways his construction company deals with these outcroppings. Mr. Bittle also questioned the impacts of the regulations on existing lots that are not considered small lots (i.e. ½ acre or larger). 
Mr. Bittle raised concerns about the 12ft. width requirement for driveways. Mr. Gilliam explained that the 12ft. width is only required for driveways with a slope that exceeds 22 percent and pointed out this requirement was recommended by the fire coordinator for safety reasons. This was followed by a lengthy discussion about the maximum disturbed area allowed on an existing lot and how this disturbed area is calculated.

Mr. Bittle stated he feels the architect or engineer for a project should be the one to decide when a geotechnical analysis is needed prior to construction, not the Town regulations and questioned what would be required in the geotechnical analysis. Mr. Gilliam read the definition of geotechnical analysis located in the regulations. Mr. Bittle stated this analysis would cost $10,000.00.  Commissioner Pitts stated past experiences have shown a geotechnical analysis is needed on certain lots but not always required by the architect or engineer. Mr. Bittle stated a geotechnical engineer will require access to the lot which would require more land disturbance. Ms. Jordan pointed out the main concern is to build safe structures on steep slopes and pointed out this is necessary since many of the undeveloped lots left in Town limits are located on these steep slopes. Mr. Calhoun mentioned he has had extensive experience working with geotechnical engineers during his work with Chimney Rock Park as well as his work with the Town and stated an analysis can be made in certain instances without requiring a large amount of land disturbance. Mr. Bittle stated his opinion that it would be difficult to get a geotechnical engineer to certify the slope would not eventually slide. Mr. Egan stated the regulations are not requiring the geotechnical engineer to certify the slope will never slide, it only requires that an analysis be done to ensure the site can accommodate the construction. Mr. Bittle recommended getting a geotechnical engineer’s opinion on the language used in the regulations. Mr. Egan pointed out Jackson County, who used these same regulations, worked closely with Design Workshop in developing the regulations and they have geotechnical engineers on staff. Ms. Jordan recommended a detailed handbook be developed to assist with the interpretation of the regulations. Mr. Bittle also recommended a workshop be held for area builders, architects, and engineers. Mr. Egan agreed that many of Mr. Bittle’s concerns could be alleviated by getting familiar with the regulations.
Mr. Bush raised concerns over the 60 day deadline town council imposed for the proposed amendments to be forwarded to them. Commissioner Pitts stated the purpose of the 60 day timeline was to prioritize this project. He stated he will report to town council that the project is being worked on and more time is needed. Commissioner Pitts mentioned he will personally be looking for an outline of citizens’ concerns, the town’s response to those concerns, and whether those concerns were addressed in the amendment or the reason why they were not addressed. Mr. Baldwin asked that Town staff be allowed to plan the proposed workshop before a date is set. Mr. Calhoun stated he would try to schedule a geotechnical engineer to attend the workshop.
Ms. Jordan moved to direct Town staff to prepare for and hold a workshop that will address the questions asked of Town Council and the Zoning and Planning Board about the Mountain and Hillside Development regulations and that the results of the workshop be formulated into a set of guidelines that can be made available to the public upon request. Mr. Brodfuhrer seconded the motion and all were in favor.
Andrea Farmer, an attorney representing Mr. Yarborough and Mr. Robinson, addressed the board and stated she feels the additional disturbed areas allowed in the proposed amendments helps, but she still feels the regulations may cause an undue hardship. She asked that the board consider increasing the amount of allowed disturbed area or remove driveways from the building and grading envelope calculations. Commissioner Pitts asked Ms. Farmer to e-mail these concerns to staff.

Mr. Baldwin asked whether the board feels the proposed amendments should be recommended to town council and later refined after the workshop has been held. Mr. Egan stated the regulations currently do not apply to existing lots and recommended the regulations be left as they are until after the workshop. Mr. Baldwin pointed out that staff has responded to the list of concerns outlined from the town council public hearing and stated the concerns from this meeting will be added as well as concerns raised at the workshop. This outline with responses will be forwarded to town council with the recommended amendments.
(C) Review and Discuss Amendments to the Land Use Regulations Regarding Access Requirements for Sewer Manholes
Mr. Egan pointed out that, as the Subdivision Regulations are currently written, preliminary plats are required to show easements while final plants are not. This means minor subdivisions are not required to show easements on the plat since no preliminary plat is required for minor subdivisions. He referenced the proposed amendments included in the board’s packet and stated these amendments add the easement requirement to the final plat, as well.  Mr. Egan stated he has consulted with Michael Goforth, Town Engineer, about the width needed for a utility easement.  Mr. Goforth forwarded a copy of standards required by Gwinnett County, Georgia that he feels are adequate. These standards were also included in the board’s packet. As for existing lots of record, Mr. Egan stated the only way to require an easement is to take the easement using eminent domain or purchase the easement from the property owner. Commissioner Pitts asked that staff include in the review of any future projects on existing lots of record whether an easement has been previously recorded. 

Mr. Egan and Mr. Gilliam recommended that the word “Town” be removed from section two of the proposed amendments so that section 91.46 would now state “easements shall be provided for all utilities…” Mr. Egan also stated section three should be changed to state “penalties set forth in section 91.99 of the Subdivision Regulations.” 
Ms. Jordan questioned whether a 20ft. easement is too much and stated she is concerned about the clearing of the easements before they need to be used. Commissioner Pitts stated he feels the width of the easement should be no wider than the existing setback. Mr. Egan responded a 20ft. easement is the typical easement width and suggested consulting with Mr. Goforth before changing the requirement. Mr. Gilliam pointed out the requirement will be in new subdivisions, so developers will have a choice of where the easement will be located.

Ms. Jordan moved to recommend the proposed amendments to the Subdivision Regulations regarding utility easements to Town Council with the revisions suggested in section two and section three. Mr. Bush seconded the motion and all work in favor.
(A) Update on the Single Family Dwelling-Vacation Rental Policy Implementation Plan
Mr. Brodfuhrer reported the work group committee is currently working on getting the details together to have regulations in place by the spring of 2009.  He reminded that the work group committee is not making any decisions or changing the recommendations; they are only working out the details. He stated they have chosen to relax the state requirement that any rental of 90 days or less is a commercial activity to town standard that less than a 30 day rental would be considered a vacation rental. He also stated Town Council had recommended a review date of four years while the work group committee is recommending a continual review process. He stated the work group committee hopes to have standards ready by the next Zoning and Planning Board; however, there is nothing for the board to act on today. Commissioner Pitts stated Dr. Cooper will brief Town Council at their regular meeting on January 13, 2009.
Tom McKay asked how the work group committee decided on a yearly permit and pointed out his company is already booking vacation rentals for 2009.He stated it could cause significant problems if rentals that are already booked have to comply with new regulations. Commissioner Pitts stated the regulations being developed are based on public health and safety and all rentals should be required to comply with these regulations. Mr. McKay disagreed that the regulations are based on public health and safety and stated if this is the case the Town should not stop at just regulating vacation rentals.
PUBLIC COMMENT

Commissioner Pitts, responding to a question from Mr. Bush, gave an update on several projects the Town is currently working on. He stated he and representatives from the Thomas Jefferson Academy recently went to Raleigh and met with the State Board of Education to request an extension for the charter schools so that a charter school could be located in Lake Lure.  He stated the Board of Education will take it under consideration at their next board meeting.  He pointed out there are other options if the board chooses not to extend the charter, and stated he is confident a charter school will be located in Lake Lure. Commissioner Pitts also reported a group of Town representatives recently met with representatives from the YMCA about the possibility of locating a YMCA facility in Lake Lure. He stated the YMCA representatives were taken on a tour of the town; however, there has been no response yet from the YMCA. Mr. Brodfuhrer also mentioned the Development Review Committee held a sketch plan conference concerning a new medical park on Highway 9. Commissioner Pitts cautioned that all of these projects are still in the planning phase.
ADJOURNMENT

Mr. Brodfuhrer made a motion seconded by Mr. Bush to adjourn the meeting. The motion passed unanimously. 
The meeting was adjourned at 11:45 a.m. The next regular meeting is scheduled for Tuesday, January 20, 2009 at 9:30 a.m. at the Lake Lure Municipal Center. 
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary 
PAGE  
2
Z&P minutes 12/16/08 


